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IRA 1ssues and the IRS

By Seymour Goldberg, CPA, MBA, JD

The IRS 1s involved in a major audit 1ni-
tiative regarding IRAs. This audit program
was triggered as a result of government
reports that indicated that there is a signif-
icant amount of noncompliance from tax-
payers who make excess contributions to
[RA accounts and from taxpayers who fail
to receive required minimum distributions
from IRA accounts.

On March 25, 2013 Long Island
Congressman Steve Israel held a press
conference calling for the IRS to reassess
the steep penalties that taxpayers face for
innocent mistakes involving their IRA
accounts.

The Congressman also asked the IRS to
properly educate senior citizens and the
professionals who work with them so that
IRA owners can avoid making costly mis-
takes in the first place. In January 2013,
he sent a letter to the IRS asking the IRS to
better educate the pubic on the rules
involving IRAs.

Henry Montag, a Long Island certified
financial planner who works with many
senior citizens, brought the pending audit
program involving IRA issues to the atten-
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tion of the Congressman. It should be
noted that Mr. Montag has participated in
a number of CLE programs at the Suffolk
Academy of Law as well as for other pro-
fessional organizations.

Mr. Montag, Ron Fatoullah, an elder
law attorney, and this writer participated in
the press conference as well and echoed
the same sentiments as the Congressman.

Subsequent to the press conference, the
IRS informed the Congressman that there
would be a significant education and out-
reach initiative by the IRS to educate
seniors regarding the IRA rules and also
what would happen if the rules are not fol-
lowed. The Commissioner of the Wage
and Investment Division of the IRS is in
charge of this audit initiative.

I believe that the education of the public
is important but that the rules are so com-
plicated that professionals who work with
senior citizens and their heirs should be
aware of the many complex IRA rules. It is
the professional adviser who should guide
the IRA owners and their heirs through the
maze of rules. It would likely be too much
for most members of the public to handle
these rules without professional guidance.

The fact 1s that there 1s a paucity of con-
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tinuing education programs on the IRA
issues by the state accounting societies and
the state legal associations. The IRS plans
to work with the American Institute of
Certified Public Accountants and many
other organizations to encourage both
compliance and education on these rules.

Congressman Israel deserves a big

thank you for his position on this major
IRS audit program confronting senior citi-
zens. Mr. Montag also deserves a thank
you for bringing this vital issue to the
attention of Congressman Steve Israel.

From the author’s point of view, the IRS

should address such 1ssues as:

1. The IRA distribution rules that apply
to the beneficiaries of inherited IRA’s
(Traditional and Roth).

2. The significant tax problems that may
be triggered when an IRA owner
selects a noncompliant trust as the
beneficiary of an IRA.

3. The rules that apply when an IRA owner
dies in pay status and does not receive
his/her entire required minimum distri-
bution for the year of death.

4. The tax preparer’s responsibility under
Circular 230 when the IRA owner or
heirs violate the IRA distribution

rules or the post-death IRA distribu-
tion rules, as the case may be.

5. The need for professionals such as cer-
tified public accountants, enrolled
agents and attorneys to know the IRA
distribution rules (both lifetime and
post-death).

As a practical matter, if the public is in
the dark about the rules, then the profes-
sional adviser to the client must step up to
the plate. It 1s not the investment adviser
who is responsible for tax compliance, but
it is in fact the client’s tax return preparer.

These 1ssues and many other technical
rules will be discussed at a four-credit
CLE/CPE program at the Suffolk Academy
of Law on the morning of June 11, 2013.
For more information or to enroll, call the

Academy at 631-234-5588.

Note: Seymour Goldberg is a member of
the IRS Long Island Tax Practitioners
Liaison Committee and is a member of the
Northeast Pension Liaison Group. He was
Jormally associated with the Internal
Revenue Service. He is the senior pariner in
the law firm of Goldberg & Goldberg, P.C.
in Woodbury, New York
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Parenting Coordination: An Introduction

A workshop about parenting coordination,
titted Managing High-Conflict Families
after a Divorce, was sponsored by the
Suffolk Academy of Law in March of 20131,
The presentation provided important infor-
mation and raised many questions. Issues
discussed during the presentation will be
addressed 1n two articles: the first will intro-
duce the concept of parenting coordination;
and the second will discuss some of the
more controversial areas.

Parenting coordination has been defined
as a child focused dispute-resolution process
where mental health or family law profes-
sionals, with mediation training and experi-
ence, assist high-conflict parents to imple-
ment their parenting plan.? These profes-
sionals facilitate the resolution of the par-
ent’s disputes about their children in a time-
ly manner, educate parents about children’s
needs, and, with prior approval of the parties
and/or the court, make decisions within the
scope of the court ordered or appointment
contract.?

The practice of parenting coordination
developed in several places in the United
States simultaneously as a result of overbur-
dened courts and parents who continually
brought non-legal, child-related matters to
court. In one of these locations, Northern

California, the judiciary prompted a group
of judges, attorneys and mental health pro-
fessionals to seek alternative ways of work-
ing with such parents.* Parenting coordina-
tion was designed for post-judgment cases
and focused on the implementation of the
parenting plan. In some jurisdictions parent-
ing coordination is also used prejudgment if
a parenting plan is in place. The goal of par-
enting coordination is to manage the high
conflict when disputes are family or psycho-
logically based rather than legally based.
Parenting Coordination 1s considered
appropriate for high-conflict cases when: 1)
parents have difficulty implementing an
existing parenting plan; 2) mediation is not
successful or is inappropriate; 3) parents
need assistance making the small adjust-
ments to their parenting plans necessitated by
the evolving circumstances of their
child(ren); 4) there is difficulty communicat-
ing about the child(ren); and 5) complex
child-related issues require intensive case
management. (Case management typically
involves the coordination of services by pro-
viding structure and communication between
various professionals. An example would be
coordinating between treating professionals
so they are not working at cross purposes,
etc. Such an approach with high-conflict
cases was uphgld in the appellate decision,
Zafan v. Zafan”.) Parenting coordinators use
the skills of assessment, education, case
management and conflict resolution. They
attempt to educate parents about co-parent-
ing, the psychological and developmental

(Continued on page 27)
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